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;L«; ‘m: Senator Kmedy; T

£ Raforencs 18 xada o your letter of Anguat 23, 1974, asking our -
& opinica comcamtng the avadlability for pramts of shg $100,000 appro-
T riseion containad {n the Second Bupplemmatal Apprepriations Act, 1973,
of Jaly 1, 1973, Pub, L, 93‘;;0 7 Btat. 106, “gp €arty out tha
of
: tin

3 1979 (3, 3418 Hinaty-f{rst Gougress) ,*
‘ 8 the Todly Proctics of Medfotus Acty ;
20f 1970 becoms £1ms) sd 0o louggy suhiect o appeal. . ‘ '

. As you are wall sware, formar Presidene Riehard M. Nizon pockat
gpretosd & 3418, 9iet Cong,, 24 Sens, (1970), during the tnss - Yocoss
gxot 1970, !aummsshuymuwammm . 8arpson,
ey 1075 (D.D.C. 1973), sud suveh deciafon vas affivmed 1n

.« Sempeon, os, 73-2121 md 73-2122 (n.c
thag : - :

. Section 761&! Paxs D of title VIT off the Public Health Servica P
ALt &8 swended by S, 3418, 91t Congress, provides; S !

- “(#) Yor the purpose of naking grants. to CAXTY out the
Purposes of this part, thers ore avthorized to ba appropri-

"(b) Sums eppropriated pursusae o subaection (a) for
ey fiacel year shall Tozain avatlable for the purpose for
vhich sppropriated wmtil the close of the ffaeg) Year vhieh
{enediately follows suab year,™ -

Bespite ths pocket %to of tha Bi11 by former Prosident Rixon,

the Congrass {meluded en Rppropriation to {mplement m bill in the

75?920/@%*77&42% _
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'M,p;mul Appropriations Act, 1972, sct of Deceaber 15, 1971,
‘pube Lo 92-184,VE5 Stat. 631, In the folloving language:

"® & & $100,000 shall bo wied to Carry out prograus
in the fendly practice of madicine, as suthorized by the
Fudly Practics of Medicine Act of 1870 (s. 3418, Rinety-
first Congrass).”

454

¥ since the availability of this $100,000 was governed by the language
W ¢ subsectlon 762(b), supra, vhich restricted its wse to fiscal
Fpesrs 1972 snd 1973, without question this appropriation has expired,
% wven though the funds ware 2pparently nevar allocated. Sea S. Rep.

¥ 10, 160, 93d Cong., 1st Sess, 48~49 (1973) quoted, in part, balow,

In congrest, howewer, i{n the Seesnd Supplenental Appropristions

-y
lety 1973, suprs, the &ppropristing laangusge was changed to the
ollowing: _ :

"For an additional smownt for 'Health nanpower’

. $o remain avsilable unttl expendad sg. cgrry oyt tha, |\
Yemlly Practice of Medieine Act of 1970 (s. 3418,

Ninsty-firat Congress), $100,000," (Puphasis added.)

 dince the foregoing is thwe later exprossion of Congress on ths matter,

it supareades the suthorisatlon restrieticn Qf subsectton 762(b), Bupra,

vheredy fuuds were to remdin wvailable’ only WHtfl ‘the -closs Gf bha _
fiscal your vhich immediately follova the yeer for wiich the fynds vere =
ppropriated. Bae ‘B-180517, - March 22, 1974 53 Conp, Gn.éﬁﬁ'ﬁ??’») ool T
Bs apparent intenit Was to agaure that funds rensin available to impla- '
Mat the Yamlly Practice of Medicine Act )Y should it be validated,

byond fiscal year 1974. She explieit lsngusge in S, Rep, Ho. 160,

=34 Cong,, let Sesgs. 48-49(1973), sceonpsnying H.R. 7477, 934 Cong.,
t Sess, (1973), stated:

"The Commulttes recommends $100,000 to fuad the
Provisions of the Fsxily Prsctice of ¥adicine Act.

“Thers {8 no dispute that the most serious shorteges
within the private practice of medfcine is that of general
or feuly practitioners., Without excaption, public wit-
Regses who heve appaared befora the Commaittae over the
years have enphas{sed thesa neads and nany requested early
implemontation of the Family Practice of Medicine Act,
overvheluingly passed by the Congress during the 91ist
session. Last yaar, tha Congress includad the zodest sum
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of $100,000 4n the 1572 Supplemantal Appropriations Act
to de allocated under the provisions of the Pamily
Practice of Madicine Act. Unfortunately, thess funds
wars not allocsated, Tha Commzittees 18 again recommeuding
a modest sum to implemant the provisions of this Act.
The Committee views this amount as & first imstallwment
and would be receptive to a budget requeet for greatly
incressed funding for the item. Because of the fmpending
b axptration of theauthorteatfon Yegislation, the Committes — "~ -
bas included languape uhich allows the funda to remain -
avallable until expendsd.” (Exphasis added.)

o~
- o

I
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Although U.R. 7447 vas vetoed by former President id#ixon on June 27,
1973 (120 Cong. Rec. H5486 (Jaily ed. June 27, 1973); H. doc. No. 125,
b93:1 Cong., lst Sess. (1373)), House BAeport ife., 350, 33d Cong., lst
(seu. {1973), acecipanying the suceessor bill B.R. 9055, 93d Cong.,

¢t Sess, (1973), which becams tha Second Supplemental Approyriadons
ee, 1973, suprs, states, at 3:

"The naw bill [H.R. 9035] aulmisted by the Committee
otherwisa [other than ciangas made vith respect to figding . -
to support combat activities by U.S. {orces ia Cambodia or
Leos] contains the identical sums gnd provisions for the . )
various ftezs of:tho several departuents and: ageuciaa aa‘ Ls DEC T £ wdletrDae
the bi1l vetoed by gi;e,Pregiden: [BaRo - 64T ]e 1 Rk A", . 22 mla mas

i
»

; T R wiebferes oad e lmocafenn? x'" & rie Jraensd foad of che Ivoosusy.
; Widle the §100,000 appropriated in the Second Supplamental Appro-

,Jriations Act, 1973, supra, is-"ro remaid.available untiliexpendad! =i iriger e snd rhe
hupito ths restriction of subsection 762(b), supra, that apptopriation :
Vg st{ll subjact to statutory provisions zenerslly applicable to no-
i?ur appropriations. Pertinsant hare is section 6 of the act of July 25,

956. ch, 727, 70 Stat. 649, 31 U.S.C. 705 Ywhich provides:

"The unobligated balances of appropristions waich are
not lirdted to a definite period of time ehall be wita~
drawn in the menner provided in saction 1l(a)(2) of this Aet
T31 0.8.C. 701(a)(2)] whenever the head of tha agency con-
caraed ghall datarmine that the purposas for wilch the
appropristion ves made has been fulfi{lled; or in any evemt,
vhenever disbursements have not boan made agaivst tha
sppropristion for two full comcecutiva fiseal years: Pro—-
vided, That amounta of appropriations not limited to a
definlte pariod of time vhich are withdresn puwrsuant to
this saction or were heratofora withdravn from ths appro~
priation account by adminiatrative action may be restored
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to the epplicable upproprht:'ian accont for tha psyment
of obligatiocns and for the sattlament of accounts.” -
(E!@h&su &d‘ed.)

3 Section 1(a)(2) of the sct of July 25, 1955, supra, a8 amonded,
#1 U.5.C, T01(a)(2) yprovides:

g "Upon _the expiraticn of the perfod of availshility for
& o tion, the imoblipated balsnce zhall be withdrawn and,

the sppropristfon was derived im whele or {n part from i
the general fund, shell revert to such fund, bat 4f the
appropriation vas derived solely frea & special or trust
fund, shall revert, unless otbervise providad by law, to the
fund frop which darived: Provided, That vhen it {s deter-
nined secessary by ths head of the agency concerned thst a
portion of the wobligsted balance withdrewn is required to
, 1%guidate oblizations end effect adjustments, such portion
¥ of tha unobligated balsnce may be restored to the sppro-
s priste accounts.” (Emphasis added.)

E ;3 . . : > . \

$8'Tha appareat purpose of sesction 6 of the act of July 25, 1556, is the

‘Helesing of insctiva appropriations pot limited to & dafinite period of

Hiisa.” 39 Comp. Gem. 2444245 (1959). Conmsguently, if no disburse-~
mats are made against the appropriataed $100,000 for “two full consecu-

gtive fiscal years,” the sppropriation under eonsidegation would have

AW be withdravn and redeposited lato the genersl fund of the Treasury.

. i : T B

= In view ef the potentisl fox coutinuance of the Itt{gation wnd the -~

Z'tize whiech could be consumed thersby, there are two additlonal points

4 ‘hat should be considered concerning this matter. Specifically, before

3 funds could be obligated for grents, regulatfons apparently would have

Pto be promulgated pursumt to subsection 763(b) of Part D of title VII

Hof tha Public Haalth Service Act, 28 emended by the Family Practice

Fof Medieine Act,land sn Advisory Council on Femily Modicine would have

AW be sppointed 'and operational pursuant to subsections 765(a), 767(a)

gad 767(d) thereof. Thus, if an appeal is perfected by November 14~~

4 the date wo understand to be the lest date for sn appeal to the

4 ‘upreme Court——1in all likelihood the above-cited statutory requira-

& mats will probably not be met regardless of the ultimate outcome.

‘S0 the other hand, if an appeal is not perfected, there would be some

4 ™1/2 mouths in wilch to meet the statutory requirements sad award
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Meanvhile, on the basis of current judicial determination, to the
extent that these funds are not bsing relessed for expenditure there
appears to exist an impoundment of budget authority reportable to the 51 vo il
Congress and the Comptroller General undar the Impoundment Control Act. e m;

N of 1974, Public Law 93-344.)/ Ve are-{nqulring Ints this and if neces-

sary ve will make & report to the Congreps under section 1015{:)%5

i the Act. - R 2/ U:;C
ex .

: We trust that what is contained herein is of assistance to you A=

A% concerning this matter, _

v

Sincerely yours,

oy AEKELLER

" “Comptroller General
of the United States
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